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NEWS FROM THE EU & OVERSEAS

European Data Protection Board holds latest 
plenary session
Among other things, the EDPB 
adopted an Opinion on the notion of 
main establishment.

During its latest plenary, the 
EDPB adopted an Opinion on the 
notion of main establishment and 
on the criteria for the application 
of the One-Stop-Shop mechanism, 
following a request under Article 
64(2) GDPR by the French data 
protection authority. The Opinion 
clarifies the notion of a controller’s 
“main establishment” in the EU, 
especially where decisions regarding 
the processing are taken outside the 
EU.

In its Opinion, the EDPB 
considers that a controller’s “place 
of central administration” in the EU 
can only be considered as a main 
establishment under Article 4(16)
(a) GDPR if it makes the decisions 
on the purposes and means of the 
processing of personal data and 
if it has the power to have such 
decisions implemented. The EDPB 
further explains that the One-Stop-
Shop mechanism can only apply 
if there is evidence that one of the 
controller’s establishments in the EU 
takes decisions on the purposes and 

means for the relevant processing 
operations and has the power to 
have these decisions implemented. 
This means that, when the decisions 
on the purposes and means of the 
processing are taken outside the EU, 
there is no main establishment of the 
controller in the EU, and therefore 
the One-Stop-Shop should not apply.

This Opinion follows the EDPB’s 
Vienna Statement on cross-border 
enforcement, aiming to streamline 
enforcement and cooperation among 
data protection authorities.

In addition, the EDPB adopted 
a Statement on the legislative 
developments regarding the Proposal 
for a Regulation laying down rules 
to prevent and combat child sexual 
abuse. The Statement follows the 
EDPB-EDPS Joint Opinion on the 
European Commission’s Proposal 
for a Regulation and focuses on 
the latest legislative developments, 
in particular the position of the 
European Parliament of November 
2023.

The EDPB welcomes the many 
improvements proposed by the 
Parliament, such as exempting end-
to-end encrypted communications 

from detection orders. However, 
the EDPB says that the updated text 
does not fully resolve important 
issues flagged by the EDPB and 
the EDPS related to general and 
indiscriminate monitoring of 
private communications, especially 
regarding detection orders.

The EDPB stresses the importance 
of further limiting the risk that 
those orders could affect individuals 
who are unlikely to be involved in 
child sexual abuse-related crimes. 
Furthermore, the EDPB says that 
detection orders are not limited 
to child sexual abuse materials 
(CSAM) that are already known 
to authorities, despite the fact that 
the technologies used to detect new 
CSAM have proven in the past to 
have significant error rates. During 
the plenary, the EDPB also discussed 
the scope of the guidance related 
to the Consent or Pay model. In 
addition to the upcoming Article 
64 (2) Opinion, which will address 
the Consent or Pay model in the 
context of large online platforms, 
it was agreed that there is a need to 
consecutively develop Guidelines 
with a broader scope.

EDPB launches website auditing tool to analyse legal compliance
The EDPB has launched a website auditing tool that can 
be used to analyse if websites comply with the law. The 
tool was developed in the context of the EDPB Support 
Pool of Experts and can be used by both legal and 
technical auditors at data protection authorities, as well as 
by controllers and processors who wish to test their own 
websites. The new tool allows preparing, carrying out and 
evaluating audits directly in the tool by a simple visit to 
the website in question. The tool is also compatible with 
other tools, such as the EDPS website evidence collector, 

and allows auditors to import and evaluate the results 
of audits carried out on those tools. Finally, the tool can 
generate reports. While several website auditing tools 
already exist, these usually require technical expertise. 
Therefore, the EDPB decided to develop a solution that 
would be easy to use to facilitate enforcement by national 
regulators and compliance checks by controllers. A 
second version with new features is planned for later this 
year.

https://edpb.europa.eu/news/news/2024/edpb-clarifies-notion-main-establishment-and-calls-eu-legislators-make-sure-csam_en
https://edpb.europa.eu/news/news/2024/edpb-launches-website-auditing-tool_en
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European Commission and consumer 
authorities investigate online influencers
Only 20% of influencers disclose that their content is 
advertising.

The European Commission and national consumer 
protection authorities have issued the results of a sweep 
of social media posts by 572 influencers. The sweep 
found that 97% posted commercial content but only 
one in five systematically indicated that their content 
was advertising. The objective of the sweep was to verify 
whether influencers disclose their advertising activities as 
required by EU consumer law.

The main sectors of activity concerned were fashion, 
lifestyle, beauty, food, travel and fitness/sport. According 
to the Commission, 119 influencers were promoting 
unhealthy or hazardous activities, such as junk food, 
alcoholic beverages, medical or aesthetic treatments, 
gambling, or financial services such as crypto trading.

EU consumer law provides that commercial 
communications must be transparent. In their posts, 
influencers should not mislead consumers with false or 
untruthful information on the promoted products or 
services that fall under the Unfair Commercial Practices 
Directive. Any promotion of the products or services of 
a brand in a post that earns its influencer revenues or 
other types of benefits must be disclosed as an advertising 
activity.

In addition, influencers who sell products or services 
for their own account have the same legal obligations 
as online shops, such as providing consumers with 
legal guarantees or withdrawal rights as required by the 
Consumer Rights Directive.

On 17 February 2024, the Digital Services Act came 
into force in the EU. Among other things, the DSA 
requires influencers uploading content to declare whether 
such content contains commercial communications. In 
addition, influencers qualifying as traders now need to 
provide information to ensure their traceability before 
they use an online platform to promote or offer their 
products or services. These obligations already apply 
to the very large online platforms (such as Instagram, 
TikTok, Youtube, Facebook, X and Snapchat). Smaller 
platforms must comply from 17 February.

Finally, under the Audiovisual and Media Services 
Directive, influencers offering audiovisual content and 
meeting the criteria to be considered audiovisual media 
service providers need to comply with specific rules on 
audiovisual commercial communications, incitement 
to violence and hatred and harmful content for minors. 
For example, audiovisual commercial communications 

of influencers need to be readily recognisable and must 
not be prejudicial to health or safety; influencers’ content 
must not exploit minors’ inexperience or credulity, 
and must not unreasonably show minors in dangerous 
situations.

Findings of the sweep
•	 97% of published posts included commercial 

content, but only 20% systematically disclosed this as 
advertising;

•	 78% of the verified influencers were exercising a 
commercial activity, but only 36% were registered as 
traders at national level;

•	 30% did not provide any company details on their 
posts, such as e-mail address, company name, postal 
address or registration number;

•	 38% of them did not use the platform labels that serve 
to disclose commercial content, such as the “paid 
partnership” toggle on Instagram.  They used different 
wording, such as “collaboration” (16%), “partnership” 
(15%) or generic “thanks to the partner brand” (11%,);

•	 40% made the disclosure visible during the entire 
commercial communication. 34% of influencers’ 
profiles made the disclosure immediately visible 
without needing additional steps, such as by clicking 
on “read more” or by scrolling down;

•	 40% of influencers endorsed their own products, 
services, or brands. 60% of those did not consistently, 
or at all, disclose advertising; and

•	 44% influencers had their own websites, from which a 
majority were able to sell directly.

Next steps
As a result of the sweep, there will be more investigation 
of 358 influencers. The Commission will analyse the 
results of the sweep in light of the legal obligations of 
the platforms under the DSA and will take the necessary 
enforcement action as appropriate. The results of the 
sweep will also feed into the Digital fairness fitness check 
of EU consumer law, which was launched in Spring 
2022 by the European Commission. It covers the Unfair 
Commercial Practices Directive, the Consumer Rights 
Directive and the Unfair Contract Terms Directive and 
is considering if they effectively deal with consumer 
protection issues such as dark patterns, personalisation 
practices, influencer marketing, contract cancellations, 
marketing of virtual items, or the addictive use of digital 
products, amongst others.

https://ec.europa.eu/commission/presscorner/detail/en/ip_24_708
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Digital Services Act starts applying to all 
online platforms in the EU
The DSA started to apply on 17 
February 2024.

On 17 February, the Digital 
Services Act (DSA), started to apply 
to online intermediaries in the EU 
with the exception of certain SMEs 
and micro-businesses.

The DSA aims to ensure that EU 
users are better protected against 
illegal goods and content and 
have their rights upheld on online 
platforms where they connect with 
other users, share information, or 
buy products.

New responsibilities for 
platforms and empowered 
users

All online platforms with users in 
the EU, with the exception of small 
and micro enterprises employing 
fewer than 50 people and with an 
annual turnover below €10 million, 
must implement measures to:
•	 Counter illegal content, goods, 

and services: online platforms 
must provide users with means 
to flag illegal content, including 
goods and services. In addition, 
online platforms are required to 
cooperate with ‘trusted flaggers’, 
specialised entities whose notices 
will have to be given priority by 
platforms.

•	 Protect minors: including a 
complete ban of targeting minors 
with ads based on profiling or on 
their personal data.

•	 Empower users with information 
about advertisements they see, 
such as why the ads are being 
shown to them and who paid for 
the advertisement.

•	 Ban advertisements that target 
users based on sensitive data, such 
as political or religious beliefs, 
sexual preferences, etc.

•	 Provide statements of reasons 
to a user affected by any content 
moderation decision, eg content 

removal, account suspension, 
etc and upload the statement of 
reasons to the DSA Transparency 
database.

•	 Provide users with access to 
a complaint mechanism to 
challenge content moderation 
decisions.

•	 Publish a report of their content 
moderation procedures at least 
once per year.

•	 Provide the user with clear terms 
and conditions, and include the 
main parameters based on which 
their content recommender 
systems work.

•	 Designate a point of contact for 
authorities, as well as users.

In addition to online platforms, the 
Digital Services Act also applies to 
hosting services (for example, cloud 
services or domain name systems, 
background services which connect 
users to requested website addresses), 
as well as to online intermediaries 
(eg internet service providers, or 
domain). Hosting services and online 
intermediaries are subject to a subset 
of obligations under the DSA.

Since August 2023, the DSA has 
applied to the 19 Very Large Online 
Platforms (VLOPs) and Search 
Engines (VLOSEs) designated in 
April 2023 (with more than 45 
million monthly users on average). 
Three other platforms designated 
as VLOPs in December 2023 have 
until April to comply with the most 
stringent obligations under the DSA. 
However, they now have to comply 
with the general DSA obligations as 
of 17 February.

Digital Services 
coordinators in EU member 
states
Platforms not designated as VLOPs 
or VLOSEs are supervised at member 
state level by an independent 
regulator acting as the national 

Digital Services Coordinator (DSC). 
DSCs supervise and enforce the DSA 
for the platforms established on their 
territory. They:

Are the first port of call for 
complaints by users on infringements 
against the DSA by any platform, 
including VLOPs and VLOSEs. 
The DSC will, when appropriate, 
send the complaint to the DSC 
of the platform’s member state of 
establishment, where appropriate, 
accompanied by an opinion.

Certify existing out-of-court 
appeal mechanisms for users to 
address complaints and challenge 
content moderation decisions.

Assess and award the status of 
trusted flaggers to suitable applicants, 
or independent entities that have 
demonstrated expertise in detecting, 
identifying, and notifying illegal 
content online.

Process researchers’ requests for 
access to VLOPs and VLOSEs data 
for specific research. The DSCs will 
vet the researchers and request access 
to data on their behalf.

Have investigation and 
enforcement powers, to ensure 
compliance with the DSA by the 
providers established in their 
territory. They are able to order 
inspections following a suspected 
infringement of the DSA, impose 
fines on online platforms failing to 
comply with the DSA, and impose 
interim measures in case of serious 
harm to the public sphere.

The European Board for 
Digital Services
The Digital Services Coordinators 
and the Commission will form an 
independent advisory group, the 
European Board for Digital Services, 
with the aim of ensuring that the 
DSA is applied consistently, and that 
users across the EU enjoy the same 
rights, regardless of where the online 

https://ec.europa.eu/commission/presscorner/detail/en/ip_24_881
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_881
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platforms are established.
The Board will be consulted on the enforcement of 

the DSA and advise on arising issues related to the DSA 
and can contribute to guidelines and analysis. It will also 
assist in the supervision of Very Large Online Platforms 
and Very Large Online Search Engines and will issue 
yearly reports on the prominent systemic risks and best 
practices in mitigating them.

The Board met for the first time on 19 February 2024.

What happens next? 
In March 2024, the Commission intends to adopt 
Guidelines on risk mitigation measures for electoral 
processes. A consultation on the data access delegated act 
is expected in April with adoption by July and entry into 
force in October 2024. In May, the Commission plans 
to adopt an Implementing Act on transparency report 
templates.

European Commission opens formal DSA breach proceedings against 
TikTok

The European Commission has opened formal 
proceedings to assess whether TikTok may have breached 
the Digital Services Act (DSA) in areas linked to the 
protection of minors, advertising transparency, data 
access for researchers, as well as the risk management 
of addictive design and harmful content. Based on the 
preliminary investigation conducted so far, including 
an analysis of the risk assessment report sent by TikTok 
in September 2023, as well as TikTok’s replies to the 
Commission’s formal Requests for Information (on 
illegal content, protection of minors, and data access), 
the Commission has decided to open formal proceedings 
against TikTok under the Digital Services Act. The 
Commission will continue to gather evidence, for 

example by sending additional requests for information, 
conducting interviews or inspections. The opening of 
formal proceedings empowers the Commission to take 
further enforcement steps, such as interim measures, 
and non-compliance decisions. The Commission is also 
empowered to accept any commitment made by TikTok 
to remedy on the matters subject to the proceeding. The 
DSA does not set any legal deadline for bringing formal 
proceedings to an end. The duration of an in-depth 
investigation depends on several factors, including the 
complexity of the case, the extent to which the company 
concerned cooperates with the Commission and the 
exercise of the rights of defence.

CASES

Application by Bytedance seeking suspension of European Commission 
gatekeeper designation decision dismissed
In Bytedance v Commission (Case T-1077/23 R), the 
General Court dismissed an application by Bytedance 
for interim measures in its appeal against the European 
Commission’s September 2023 decision designating it 
a “gatekeeper” under Article 3 of the Digital Markets 
Act. According to the General Court, Bytedance had 
not shown that it is necessary to suspend the contested 
decision until the proceedings on the substance of the 
case are closed to avoid serious and irreparable harm 

to Bytedance. Bytedance argued that the immediate 
implementation of the contested decision risks causing 
the disclosure of highly strategic information concerning 
TikTok’s user profiling practices, which is not otherwise 
in the public domain. That disclosure would enable 
TikTok’s competitors and other third parties to obtain 
insight into TikTok’s business strategies in a way that 
would significantly harm its business. The court rejected 
this.

https://ec.europa.eu/commission/presscorner/detail/en/ip_24_926
https://ec.europa.eu/commission/presscorner/detail/en/ip_24_926
https://curia.europa.eu/jcms/upload/docs/application/pdf/2024-02/cp240028en.pdf
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4 Pump Court has long been recognised both domestically and
internationally as the pre-eminent set for the full breadth of
technology and telecommunications disputes. 4 Pump Court
are the standalone tier 1 ranked set in both Chambers &
Partners and Legal 500.

Banking
Commercial Disputes
Construction
Cross Border Investment
Energy

Financial Services
Fraud
Insurance
Intellectual Property
International Arbitration

Professional Negligence
Shipping
Sports
Technology & Telecoms
Transport

"Overall 4 Pump Court remain the go-to chambers for IT/outsourcing
disputes (for example the recent Co-op and IBM case was mostly

staffed with 4 Pump Court barristers on both sides)."

"I consider 4 Pump Court to be the leading set for technology and telecoms disputes.
They have expertise at all levels"

"4 Pump Court barristers, silks and juniors, continue to lead the London Bar in relation to
technology, telecoms and software disputes."
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ELSEWHERE
Catch up with some of the stories reported in the 
Editor’s weekly newsletters.

The ICO used Data Protection Day to update on their 
campaign to regulate cookie pop-ups. In November 
2023 the regulator wrote to 53 of the Top 100 websites 
and apparently 38 of them now have cookie banners 
complying with the law.  The Commissioner himself 
followed up on that theme in late February in with a 
speech centred on adtech saying his message is clear; “it 
must be just as easy to reject all non-essential cookies, 
as it is to accept them”. To that end, and acknowledging 
writing to just top 100 websites is not the answer, he 
announced moves to automate monitoring of cookie 
compliance at scale.

50m customer records from Europcar were breached 
in a hack but the car hire firm responded this was 
nonsense: the dataset had instead been generated by 
ChatGPT. Tell tale signs for Europcar were unknown 
place names and email addresses not in their systems, 
though the man behind HaveIBeenPwned, Troy Hunt, 
is not convinced about the use of ChatGPT saying 
fabricated breaches have been a problem for a long time.

Plans for a regular AI Safety Report have been 
announced. This new initiative, emerging from the 
Bletchley Summit, aims to “drive a shared, science-based, 
up-to-date understanding of the safety of advanced AI 
systems” by “producing reports which represent up-to-
date syntheses of scientific literature on the capabilities 
and risks of these AI systems.” The first report is due in 
Q2 of 2024.

The Post Office scandal continued to grow and 
Computer Weekly recounted the attempts by the PO 
lawyers to prevent the subpostmasters’ expert witness, 
Jason Coyne, from inspecting one of the now infamous 
Horizon terminals.  

The Bar Council issued new guidance on the use of 
AI at the Bar. The guidance does not say anything too 
startling (and is not even official “guidance”) but damns 
with faint praise by stating there is nothing ‘inherently 
improper’ in using AI at the Bar. One thing struck me 
though: that poor New York lawyer who first came up 
with citations faked by ChatGPT is shouldering a lot of 
policy making.

Much comment was generated by the Government’s 
response to the consultation on their pro-innovation 
AI white paper. Notable in the response were the gaps 
already identified by the Government, with the perhaps 
contradictory trumpeting of the Product Security and 
Telecommunications Infrastructure Act, scheduled to 
come into effect in 2024 and which imposes minimum 
security requirements for products made available to UK 
consumers, including AI powered smart speakers. 

Perhaps our ancient tort laws can be invoked to protect 

us as suggested in a paper by Gabriel Weil, an assistant 
professor of Law in the US, and helpfully summarised on 
Vox. The underlying premise is that AI firms should be 
subject to strict liability but, given the harms of AI may 
take years to emerge, we should “pull forward” the cost 
of the potential harms so damages can be awarded before 
they arise.  

A study undertaken by a team of US researchers, 
as reported on Gizmodo, looked at how different AIs 
responded as lead decision makers in a war simulation 
and found they have a tendency towards “arms-race 
dynamics” with sudden lurches to increased military 
investment and escalation. GPT-4 is the most aggressive, 
apparently using a desire to see peace in the world as 
justification for launching nuclear warfare.  

The EU agreed on a new Platform Work Directive, 
which will introduce ‘a presumption of an employment 
relationship (as opposed to self-employment)’ and which 
the platforms in scope will have to rebut if they wish to 
absolve themselves of the need to pay workers properly.

Vox published a useful round-up - under the title Your 
Brain Needs A Good Lawyer - of what a small group of 
lawyers and activists are doing to create a right to mental 
privacy: their concern is primarily around technologies 
seeking to ‘write’ to the brain not those, such as 
Neuralink’s current offering, which merely attempt to 
‘read’ it.

The LockBit ransomware group had their entire 
operation hacked by a team from several international 
crime agencies including our own National Crime 
Agency but reemerged just a fortnight later.

Reddit announced a deal to licence their UGC for 
AI training. Perhaps surprisingly, the deal has been 
announced before the New York Times dispute with 
OpenAI has been resolved. Ars Technica published a 
piece about how the NYT’s chances in that dispute may 
have improved, partly because of the Italian Plumber 
Problem. Ask a GPT to imagine an Italian plumber 
in a video game and an image surprisingly similar to 
Super Mario pops up. Likewise, the NYT has supplied 
100 examples of almost verbatim reports generated by 
ChatGPT.

Avast, who sell themselves as the ‘all-in-one solution 
for privacy, protection, and performance’ were fined 
$16.5m by the FTC after the agency found out they have 
been selling user data since 2014 and for their sins have 
now been fined $16.5m by the FTC. An accompanying 
blog post about the fine the FTC uses some refreshingly 
colourful language. 

That same week the FTC intervened in the bankruptcy 
proceedings of location data vacuum Near to prevent the 
sale of data assets to all and sundry which according to 
Near’s privacy policy would have been enabled by listing 
‘Prospective Buyers of Our Business’ as one of the parties 

https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2024/01/ico-warns-organisations-to-proactively-make-advertising-cookies-compliant/
https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2024/01/ico-warns-organisations-to-proactively-make-advertising-cookies-compliant/
https://ico.org.uk/about-the-ico/media-centre/news-and-blogs/2024/02/john-edwards-speaks-at-iapp-s-data-protection-intensive-uk/
https://www.computing.co.uk/news/4169213/europcar-alleged-breach-controversy
https://www.gov.uk/government/publications/international-scientific-report-on-advanced-ai-safety-expert-advisory-panel-and-principles-and-procedures/international-scientific-report-on-advanced-ai-safety-principles-and-procedures
https://www.computerweekly.com/news/366567874/Expert-IT-witness-outsmarted-an-aggressive-Post-Office-to-get-to-truth-after-inspection-madness
https://www.computerweekly.com/news/366567874/Expert-IT-witness-outsmarted-an-aggressive-Post-Office-to-get-to-truth-after-inspection-madness
https://www.barcouncilethics.co.uk/documents/considerations-when-using-chatgpt-and-generative-ai-software-based-on-large-language-models/
https://www.barcouncilethics.co.uk/documents/considerations-when-using-chatgpt-and-generative-ai-software-based-on-large-language-models/
https://www.gov.uk/government/news/uk-signals-step-change-for-regulators-to-strengthen-ai-leadership
https://www.gov.uk/government/news/uk-signals-step-change-for-regulators-to-strengthen-ai-leadership
https://www.gov.uk/government/consultations/ai-regulation-a-pro-innovation-approach-policy-proposals/outcome/a-pro-innovation-approach-to-ai-regulation-government-response
https://www.gov.uk/government/consultations/ai-regulation-a-pro-innovation-approach-policy-proposals/outcome/a-pro-innovation-approach-to-ai-regulation-government-response
https://www.gov.uk/government/consultations/ai-regulation-a-pro-innovation-approach-policy-proposals/outcome/a-pro-innovation-approach-to-ai-regulation-government-response#a-regulatory-framework-to-keep-pace-with-a-rapidly-advancing-technology:~:text=54.%20This%20builds,emerging%20technology%20companies.
https://www.gov.uk/government/consultations/ai-regulation-a-pro-innovation-approach-policy-proposals/outcome/a-pro-innovation-approach-to-ai-regulation-government-response#a-regulatory-framework-to-keep-pace-with-a-rapidly-advancing-technology:~:text=54.%20This%20builds,emerging%20technology%20companies.
https://www.gov.uk/government/consultations/ai-regulation-a-pro-innovation-approach-policy-proposals/outcome/a-pro-innovation-approach-to-ai-regulation-government-response#a-regulatory-framework-to-keep-pace-with-a-rapidly-advancing-technology:~:text=54.%20This%20builds,emerging%20technology%20companies.
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4694006
https://www.vox.com/future-perfect/2024/2/7/24062374/ai-openai-anthropic-deepmind-legal-liability-gabriel-weil
https://www.vox.com/future-perfect/2024/2/7/24062374/ai-openai-anthropic-deepmind-legal-liability-gabriel-weil
https://gizmodo.com/ai-deployed-nukes-have-peace-world-tense-war-simulation-1851234455
https://www.europarl.europa.eu/news/en/press-room/20240205IPR17417/
https://www.vox.com/future-perfect/24078512/brain-tech-privacy-rights-neurorights-colorado-yuste
https://www.theguardian.com/technology/2024/feb/20/uk-and-fbi-lock-cybercrime-group-out-of-lockbit-website
https://www.theguardian.com/technology/2024/feb/20/uk-and-fbi-lock-cybercrime-group-out-of-lockbit-website
https://www.computing.co.uk/news/4178788/lockbit-emerges-takedown
https://qz.com/ai-reddit-chatbot-training-1851271179
https://arstechnica.com/tech-policy/2024/02/why-the-new-york-times-might-win-its-copyright-lawsuit-against-openai/
https://arstechnica.com/tech-policy/2024/02/avast-ordered-to-stop-selling-browsing-data-from-its-browsing-privacy-apps/
https://arstechnica.com/tech-policy/2024/02/avast-ordered-to-stop-selling-browsing-data-from-its-browsing-privacy-apps/
https://www.ftc.gov/business-guidance/blog/2024/02/ftc-says-avast-promised-privacy-pirated-consumers-data-treasure
https://www.ftc.gov/business-guidance/blog/2024/02/ftc-says-avast-promised-privacy-pirated-consumers-data-treasure
https://themarkup.org/privacy/2024/02/23/what-happens-to-your-sensitive-data-when-a-data-broker-goes-bankrupt
https://themarkup.org/privacy/2024/02/23/what-happens-to-your-sensitive-data-when-a-data-broker-goes-bankrupt
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they can share data with. Now, buyers have to put in place 
sensitive location data programs (sic) before they can put 
in a bid.

Still, the expansion of data driven advertising shows 
no signs of slowing yet, as described on The Atlantic 
in a piece about the ‘adpocalypse’ which catalogues the 
increasingly inventive ways in which advertising is being 
insinuated into all our online interactions. Although 
written from a US perspective it is an eye-opening read - 
for example who knew that Uber expects to make $1bn in 
ad revenue this year. 

Finally, bad press for AI chatbots in two doses. 
ChatGPT seemingly went rogue and started responding 
to questions with ‘drivel’. At first the story amused me, 
but the more I think about it the less sanguine I become. 
Where GPT4 is underpinning more fundamental 
processes than simply organising a trip abroad then who 
knows where a similar ‘bug’ may lead us. Then came the 
chackhanded launch of Google’s new version Gemini 
whose text to image generator had been tweaked to create 
racially diverse Nazis. 

https://www.theatlantic.com/technology/archive/2024/02/online-ads-more-annoying/677576
https://www.theatlantic.com/technology/archive/2024/02/online-ads-more-annoying/677576
https://qz.com/chatgpt-bug-openai-1851274250
https://www.theguardian.com/technology/2024/feb/22/google-pauses-ai-generated-images-of-people-after-ethnicity-criticism
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•	 SCL Annual Tech Disputes Masterclass 
Wednesday 6 March 2024. Womble Bond Dickinson 
(UK) LLP, London, 1:30 – 5:30 pm. 
This year’s annual SCL Tech Disputes Masterclass 
includes a traditional case law development update, 
which will be followed by a number of sessions focusing 
on issues arising from the use of emerging technologies.

 

•	 SCL Tech of Tech Law Conference: 
Hands-on tech training for tech lawyers
In-person and recorded
Tuesday 26 March. Macfarlanes, London, 9:00 – 
5:00pm 
The two stalwarts of the SCL’s monthly “Tea and Tech” 
series, Simon Forrester and Neil Brown, and their 
special guest speakers are delighted to be back with an 
all-new “Tech of Tech Law” Conference. Chaired by 
Elizabeth Fitzgerald, this is a unique event in the SCL’s 
calendar, in that it focuses solely on helping you better 
understand the technology on which you are being 
asked to advise.  
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TECH SUPERHEROS
Our barristers are innovative in their approach. We manage precedent-setting 

cases and achieve excellent outcomes for clients, whilst deploying our extensive 
commercial expertise. Our work often encompasses high value and technically 

complex commercial and contractual disputes. 

We can help you with disputes concerning:

Cyberfraud  |  Cryptoassets  |  Smart contracts  |  Emerging technologies   

|  FinTech & LawTech  |  Software & hardware procurement  |  Outsourcing  |  

E-commerce  |  Broadcasting  |  Internet  |  Telecommunications law
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